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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR ELLIOTT RANCH

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR ELLIOTT RANCH (this "Declaration™) i1s made the date set forth balow,
by Jim C Elliott and Dalton G Elhott. Co-Independent Executors of the ESTATE OF ROY C
ELLIOTT, DECEASED ("Declarant™)

RECITALS:

A By Declaration of Covenants and Restrictions for Elliott Ranch recorded 1n Volume
1241, Page 69 of the Official Records of Hays County, Texas (the "Prior Declaration™), Declarant
imposed certamn covenants, restrictions, charges and liens upon all of the lots m Elliott Ranch, Phase
One, & subdivision 1n Hays County, Texas, according to the map or plat thereof recorded 1n Book
7, Pages 195 & 196 of the Plat Records of Hays County, Texas, as part of the creation of 2
subdivision known gs "Elliott Ranch" with roads, storm water controls and certan other common
facilities for the benefit of the said subdivision

B Declarant has determuned that the Elliott Ranch subdivision shall be developed as a
single-family residential commumty with private streets, and towards that end. the above-described
subdivision plat of Elliott Ranch, Phase One has been vacated by mstrument recorded in Volume

/476, PagegBtfof the Official Records of Hays County, Texas, and the real property covered by
said prior plat has been resubdivided as ELLIOTT RANCH, PHASE ONE, a subdivision in Hays
County, Texas, according to the map or plat thereof recorded 1n Book & , Pages 2§3-277 of the
Plat Records of Hays County, Texas ("Phase One").

e As the owner of all of the Lots within Phase One and i accordance with Article 14
of the Prior Declaration, Declarant desires to amend and restate the terms of the Prior Declaration
1n its entirety as heremafer set forth in order to (1) provide for the preservation of the values and
ameruties i said subdivision and for the mamtenance of said pnivate streets, storm water controls
and common facilibies, (11) subject the real property described m Article 2 to the covenants,
restrictions, easements, charges and liens heremafier set forth, each and all of which 1s and are for
the benefit of said property and each owner thereof and for the efficient preservation of the values,
arractiveness and desirability of the lots m said Elliott Ranch subdivision, and (i) create a
homeowners association for the purpose of mantaining the pnivate streets and certam other common
facilives, admuustenng and enforcing certamn covenants and restnctions. and collecting and
digbursing the assessments and charges heremnafter created

NOW, THEREFORE, Declarant declares that the Prior Declaration 1s hereby amended and
restated wn its entirety and that this Declaration shall i all respects replace and supersede the Prior
Declaration for all purposes, and that the real property described in Article 2, 1s and shall be held.
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transterred, sold, conveved and occupied subject to the covenants, restrictions and easements
(sometimes referred to as "covenants and restricuons”) hereby umposed on said property, and such
restrictions and covenants shall constitute covenants running with the land and shall be binding upon
all parties having any nght. title or interest in any portion of said property, their heirs, successors and
assigns. and shall iure to the benefit of each owner of any such property, to wit

ARTICLE 1
DEFINITIONS

(a8)  The"Committee" shall mean the Architectural Contro] Committee created pursuant
to this Declaration to review and approve the Plans and Specifications for the construction of
Improvements upon the Property

(®)  The "Association” shall mean the Elliott Ranch Homeowners Association, Inc, a
Texas nonprofit corporation.

()  An"Assessment" shall mean such assessments as may be levied by the Association
under the terms and provisions of this Declaration

(d)  The "Board” shall mean the Board of Directors of the Association

(e)  The"Common Area" shall mean either fee sumple or an easement rerest in any and
all real property and all improvements located thereon, mcluding the Private Streets within the
Property, any lututed access gates and controls, and landscaping and other improvements located
within the nght-of-way of the Pnivate Streets and the entryways, the Greenbelt and structural or
nonstrucrural dramnage facihiues and warer quality controls, from time to time (1) conveyed and/or
granted to the Association by Declarant, and (2) expressly designated by Declarant to be "Common
Area" for the benefit of the Owners and/or the Association and the Members thereof

(H) "Declarant” shall mean Jim C Elliott and Dalton G Ellott, Co-Independent
Executors of the ESTATE OF ROY C ELLIOTT, DECEASED, or their respective successors or
assigns; provided that any assignment of the nghts of Declarant must be expressly set forth n
writing and the mere conveyance of a portion of the Property without written assignment of the
nghts of Declarant shall not be sufficient to constitute an assignment of the rights of Declarant
hereunder

(g)  The "Greenbelt" shall mean and refer to Lot 1, Block B of Phase 2 as reflected on
the approved Prelimimnary Plan for the Elliott Ranch subdivision attached hereto as Exhubit A, and
which lot when finally platted shall be designated by Declarant to be Common Area for the exclusive
use and benefit of the Owners and the Association as a private greenbelt. drainage easement and
conservation easement.
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(h)  "Improvement" shall mean everv structure and all appurtenances thereto of every
type and kind, including but not limited to buildings, barns, outbuildings. storage sheds. patios.
tennis courts, swimming pools. garages, storage buildings. fences, screening walls. retaining walls.
starrs, decks, landscaping, poles, signs. extenor airr conditioning, water softener fixtures or
equipment, poles, pumps. wells, tanks, reservours. pipes, lines, meters, antennas, towers, windmulls
and any facilines used mn connection with water. sanitary sewer. wastewater, septic tank, storm
sewer, dranage, gas, electric, telephone. regular or cable television, or other utilities.

(1) "Lot" shall mezan and refer to any of the numbered lots shown upon any recorded
subdivision map of the Property (includmg Lots 1 any permitted resubdivision and Lots any
Additional Land added to this Declaration as provided herein), other than the Private Streets, the
Greenbelt or other Common Area

O "Member" shall mean each and every person or legal entity who shall hold
membership nghts in the Association

(k)  "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple tutle 10 any Lot situated upon the Property, but excluding those having such
interest merely as secunty for the performance of an obligation. Where matters within this
Declaration require a vote of the Owners, each Owner (including Declarant) of a Lot shall be entitled
to ane (1) vote for each Lot so owned Where a Lot i3 held jountly or 1n common by more than one
(1) Owner, such Owners thereof designate one (1) Owner among them who shall be entitled to cast
such vote and no other person shall be authorized to vote in behalf of such property mterest except
by proxy signed by such Owners

(D "Plans and Specifications” shall mean the documents designed to gude or control
the construction or erection of any Improvement. including but oot Lmited to those indicanng
location, size, shape, configuration. materals, site plans, excavation and grading plans, foundation
plans, drawnage plans, landscaping and fencing plans, elevation drawings, floor plans, specifications
on all bulding products and construction techniques, samples of exterior colors, plans for utility
services, and all other documentation or information relevant to such [mprovement.

(m) The "Property” shall mean and refer to the real property described 1 Article 2
hereof, and any Addional Land that may be brought under the scheme of this Declaration as
provided m Artucle 2 hereof, and which 1s subject to this Declaration or any Supplemental
Declaration

(n)  "Private Street" shall mean any lot, parcel or tract within the Property designated
as a "private street” on any recorded subdivision plat or map of the Property, or any pornon thereof,
or otherwise designated by Declarant to be used as a private nght-of-way or as an access easement
to provide ingress and egress to and from the Lots and any public highway, street orroad. As used
herein, the term "Private Street” shall not include any private dniveway, roadway, trail or other
accessway located on any Lot
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(0)  "Supplemental Declaration"” shall mean any declaration of covenants, conditions
and restrictions which may be hereafter recorded by Declarant to (1) add any Addiuonal Land to the
Property, or (2) subject any poruen of the Property to further covenants, conditions, or restrictions
or (3) to withdraw any real property from the Property

ARTICLE 2
ROP L

() The Property The real property which 1s and shall be held, transferred. sold.
conveyed, and occupted subject to this Declaration 15 located in Hays Counrty, Texas, and 15 more
particularly descnibed as follows

All lots n ELLIOTT RANCH, PHASE ONE, a subdivision in Hays County, Texas,
according to the map or plat thereof recorded 1 Book £ |, Pages 293 297 of the
Plat Records of Hays County, Texas. and

(b) ased Subdivision. AdditionofTand Itiscontemplated that Declarant may develop
certain real property (now owned by Declarant) in the vicuuty of the Property for residential
purposes and may imclude such real property within the defirution of the Property Declarant, its
successors and assigns, shall have the right (but not the obligation) at any ume and from time to
time, without the consent or approval of any other Owner of any Lot, to bring withun the scheme of
this Declaration additional land (the "Additional Land") so long as such land 1s withun the land
described on Exhibit A attached hereto and provided such Additional Land has been subdivided and
platted 1n accordance with the applicable subdivision regulauons of the City of Hays and Hays
County, Texas.

As each phase of such land 15 platted, dedicated and/or developed, Declarant may (but shall
not be required to) record one or more Supplemental Declarations and designate such uses,
classifications, and covenants, conditions and restmctions as Declarant may deem appropnate for
such Additional Land. Any Supplemental Declaration may, but need not, provide that certain
provisions of thus Declaration are not applicable to the Additional Land covered by such
Supplemental Declaration, or may amend or modify the provisions of this Declaranon as to any
Additonal Land Any Supplemental Declaration may provide for its own procedure for the
armendment of any provision thereof, as for example, by specified vote of only the Owners of the
property within the area subject thereto or a specified vote of only the Owners of some of the
property within the area subject thereto. Furthermore, additional properties may be annexed mnito the
Property at any tune with the assent of two-thirds (2/3rds) of the votes for each class of Members
who are eligible to vote wn person or by proxy at a meeting duly called to vote on such matter

()  Withdrawalof[and Declarant shall have the nght at any time prior to the Transfer
Date, as defined in Article 11(c), to reduce or withdraw lands then owned by Declarant from the
Praperty, subject to the approval of a replat, or an amended plat, of the Property in accordance with
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the applicable regulanons of the City of Hays and Hays Counry, Texas. Upon any such withdrawal
this Declaration and the covenants, conditions. restrictions and obligations set forth herein shall no
longer apply to the lands withdrawn Tn order 10 withdraw lands from the Property hereunder
Declarant shall be required replat, or amend the plat(s) of the Property in accordance with the
applicable regulations of the City of Hays and Hays County, Texas, record such replat or amended
plat in the Plat Records of Hays County, Texas, and to record in the Official Property Records of
Hays County, Texas, 2 notice of withdrawal of such land from this Declaration A copy of such
notice of such withdrawal shall be given to the City of Hays Notwithstanding the foregoing, All
Comumon Area, including the Pnivate Streets and the Greenbelt, shall be transferred and conveyed
to the Association, and Declarant may not withdraw any Common Area, including the Private Streets
and the Greenbelt, without the approval of the Association, or prior to the tncorporation of the
Associatton, without the approval of the City of Hays, and without approval of a replar, or an
amended plat, of the Property 1n accordance with the applicable regulations of the City of Hays and
Hays County, Texas

ARTICLE 3
LAND USE

()  Lots. Each Lot (other than the Private Streets, the Greenbelt or any other Common
Area) shall be used only for single farmly residential purposes, mcluding related or ancillary uses
approved by Declarant, and for no other purpose No portion of a Lat, nor any building, structure
or other Improvement located thereon, except for the entire Lot, together with all Improvements
located thereon, may be rented, and such entire Lot may be rented only for single famuly residential
purposes  Garage and other apartments, duplexes, condommniums, townhouses, and other
multifamily residental, office, commercial, retail. and industrial buildings and uses are prohibited
Notwithstanding the foregoing, living quarters that are located 1n an accessory butlding or structure,
that are occupied by members of the famuly or employees of the Owner or occupant of the Lot, and
that are not rented or otherwise used as a separate domucile, shall be permutted.

(b) Common Area. No land within any Common Area shall be umproved, used or
occupied except in such manner as shall have been approved by the Commuttee, mn its sole and
absolute discretion. Such required approval shall extend to the nature and type of use, occupancy
and improvement, provided, the use of the Greenbelt shall be himuted to use as a pnivate greenbelt,
dramnage easement and conservation area for the exclusive benefit of the Owners and the
Association, and as apublic utility easement No unprovements shall be constructed or placed within
the Greenbelt, other than dramnage, detenton and/or water quality facilittes and related
improvements, such passive recreational facilities, such as trails, paths or accessways and related
improvements, and landscaping that do not change the direction or flow of drainage channels within
the Greenbelt or that may obstruct or retard the flow of stormwater runoff or drainage to or through
such drainage channels. and public utility lines,
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(¢)  Signs and Sales Programs No signs of any kind shall be displaved for public view
on any Lot excepting that one professional sign of not more than three square toot in size, one sign
of not more than thirty-two (32) square feet advertsing the property for sale or rent. or signs of
modes dimenstons used by a builder to advernse the property during the construction and sale period
may be permutted A separate and permanent sign identfying the Elliott Ranch Subdivision may also
be erected at each of the entrances to the Property All signs constructed after the adoption by the
City of Hays of sign regulauons that apply to the Property shall comply with the applicable
provisions of such regulatons

(d) tl, Gas. Mineral, Mining and Excavation Qperations No oil, gas, mineral, minng
or excavation operations of any kind or character. no dniling of prospecting for o1l, gas or other
minerals, no oil, gas or other muneral development operations, refining, quarrying, or mining
operations shall at any time be permitted upon any Lot or other area within the Property

(¢)  Huntingand Firearms Hunting, trapping, the use or discharge of firearms, and the
use or discharge of firecrackers and fireworks on and within the Property is prohibited

() Livestock, Animals, Household Pets No amimals, livestock or poultry of any kind

shall be rased, bred or kept on any Lot, except that dogs, cats or other small and domesticated
household pets may be kept provided that they are not kept, bred or maintamed for any commercial
purpose. Except as provided in the tmmediately preceding sentence, no animals, including pigs.
hogs, swine, poultry, fowl, wild or dangerous animals, horses, cattle, sheep, goats, or any other type
of ammal not considered to be 2 domesuc household pet wathin the ordinary meaning and
wnterpretation of such words may be kept. maintamned or cared for on the Property, provided. a
Lmited number of anymals may be permutted for limited penods of tune 1f such animals are kept for
purposes of students participating 1n educanonal, "4H,” "FFA,” or sumular programs No animal
shall be allowed to make an unreasonable amount of notse, or to become a nwisance, and no domestic
pets wall be allowed on the Property other than on the Lot of its Owner unless confined to a leash

No amimal may be stabled, mamtained, kept, cared for or boarded for hire or remuneration on the
Property and no kennels or breeding operation will be allowed. No armimal shall be allowed to run
at large and 2ll animals shall be kept within enclosed areas which must be clean, sanitary and
reasonably free of refuse, insects and waste at all times. Such enclosed area shall be constructed m
accordance with the Plans and Specifications approved by the Commuttee, which shall be of
reasonable design and construction to adequately contamn such animals in accordance with the
provisions hereof, and shall be screened so as not to be visible from any Private Street.

(8)  Trucks Buses and Trailers No truck, bus, motor home, recreational vehicle, boat
or trailer shall be parked in the Pivate Street in front of any Lot except for construction and cepair

equipsnent While a residence 15 being built or repaired thereon, and no truck. bus, motor home.
recreational vehucle, boat. or trailer shall be parked on the dnveway or any portion of the Lot as to
be visible from the Private Street in front of any Lot
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(hy  Storage and Vehicle Repaws No unsightly storage shall be permitted thar 15 visible
from the Private Street 1n front of any Lot No boat. trucks or other vehicles shall be stored or kept

tor the purpose of repair on any Lo, gxcept in enclosed garages or storage facilines protected from
the view of the other residents.

(0 Nuisances No noxious or otfensive activities of any kind shall be permitted upon
any Lot, nor shall anything be done thereon which constitutes a nuisance or which may be or may
become an annoyance to the neighborhood

m Temporarv Structures No structure or emplacement of atemporary character, mobile
home, trailer, derelict, junk or racing motor vehicle, or any motor vehicle without a current license
tag, or any tent, shack, or other outbuildings (except a barn as approved by the Committee) which
exceeds eight (8) feet in hetght or is in excess of eight (8) feet n width and ten (10) feet in length,
shall be erected, placed, driven onto, altered, or permutted to remain on any Lot at any time, erther
ternporarly or permanently, without the prior wnitten consent of the Commuttee No mobile home
or preconstructed butlding of any kind may be moved upon any Lot for any purpose, save and except
that Declarant, or its successors or assigns, or duly authorized agents may utilize temporary
structures for a sales office or construction office which may be moved onto a Lot

(k) Garbage and Refuise Disposal No Lot shall be used or maimamed as a dumping

ground for rubbish, trash, garbage or other waste and the same shall not be kept, except tn sanitary
contaners All ncinerators or other equipment for the storage or disposal of such matenal shall be
kept 1o a clean and samutary condition, and shall be screened so as not to be visible from any other
portion of the Property The Commuttee shall have the nght to require each Owner to subscribe to
a specific location for trash service and for the placement of garbage contamers for collection

purposes.

4] Maintenance of Lots The Ownerofeach Lot shall keep grass, weeds and vegetation
tnmmed or cut so that the same shall remain w a neat and attractive condition No fence, wall or
shrub or other structure or planting which obstructs sight lines shall be permitted without the specific
approval of the Commuttee. The digging or removal of dirt or other surface matenal from any Lot,
except as necessary in connection with landscaping or construction of improvements, 1s prohibtted

(m) Chemucal Fernlizers, Pesticides and Herbicides No chemical fertilizers, pesticides

or herbicides other than those approved by the Commuttee shall be used on any Lot. [n addition, the
Owner of each Lot shall comply with the terms and provisions of any city-wide, Integrated Pest
Management Program that may be adopted by the City of Hays that applies untformly to all land
located withun the City of Hays

(n)  Developmentbyv Declarant Notwithstanding anything contained in this Declaration

to the contrary, Declarant, 1ts successors, transferees, or assigns may conduct business activities
related to the development and sale of the Property, and may mamtamn such Improvements as
Declarant determines. in Declarant's sole discretion, to be necessary or eppropriate therefor

7




ARTICLE 4
AR A OL COMMITTE

(2)  Membership The Commuttes shall be composed of three (3) persons The 1mnal
members of the Commuttee are JIM C ELLIOTT, DALTON G ELLIOTT and CHRIS
CAMPBELL, as appounted by Declarant pursuant 1o a Designation of Architectural Control
Comrmittee for Elliott Ranch Subdivision recorded in Volume 1246, Page 349 of the Official Public
Records of Hays County, Texas The appointment of said members of the Commuttes 1s hereby in
all respects confirmed and raufied No member of the Commuittee shall be entitled to any
compensation for services performed pursuant to thus Declaration. Prior to the Transfer Dare as
defined 1n Article 11(c)(11), Declarant shall have the right to appoint and change the membership of
the Commuttee At any time and from time to time after the Transfer Date, the Board shall have the
power to change the membership of the Commuttee Any member of the Commuttee may resign
therefrom, and the remaiung members of the Commuttee shall appomt his successor, subject to
change by Declarant prior to the Transfer Date or the Board after the Transfer Date.

(®)  Approval of Plags and Specifications. No Improvement, and no antenna nor any

mechanusm or devise that provides for the collection, storage or distribution of solar or wind energy
for use as thermal, mechanical or electrical energy and that 1s not part of a butlding, shall be erected,
placed, altered or mamtamed on any Lot until a copy of the Plans and Specifications and a plan
showing the location of such Improvements have been delivered to and approved by the Commuttee
as to the quality of workmanship and matenals, harmony of external design with the existing
Improvements and as to the location with respect to topography and fimished grade elevations The
Commuttee shall have the power to employ professional consultants to assist it in discharging 1ts
duties The Committee may require the payment by each applicant of a fee in the amount as
established from time to tume by the Commuttee as a condstion to its review and approval of such
Plans and Specifications, and may further condition 1t3 approval of such Plans and Specifications
upon the payment of the Construction Deposit as heremafter provided All decisions of the
Commuttee shall be by the vote of at least two (2) members of the Commuttee The decision of the
Commuttee shall be final, conclusive, and binding upon the applicant.

(c)  Approval Procedure Two (2) complete sets of'the final Plans and Specifications for
all Improvements shall be submutted to the Commuttee prior to the construction of any Improvement
The Plans and Specifications shall be properly prepared in a manner so as to be clearly understood
Each appiication shall be considered on 1ts own ment, and approval of specific elements for one Lot
shall not necessaniy be approval for another Lot The Commuttee 18 authorized and empowered to
consider and review any and all aspects of construction, construction of other [mprovements and
location, quality and quanuty of landscaping on the property, which may, m the reasonable opimon
of the Commuttee, adversely affect the iving enjoyment of one or more Owner(s) or the general
value of the Property Also, the Commuttee 1s permutted to consider technological advances 1n
design and materials and such comparable or alternative techniques, methods or matenals that may
be permutted, n accordance with the reasonable opmion of the Commurtee. The Commuttee 1s
authonzed to request the submission of samples of proposed construction materials At the option

8
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of the Commumee. one complete set of the Plans and Specifications will be retaned by the
Commuttee, and one complere set of plans will be marked "Approved” and returned to the Qwner
or his designated representative [f tound not to be in compliance with this Declaration. one set of
such Plans and Specificauons shall be marked "Disapproved.” accompanied bv a reasonable
statement of items found not 0 comply with this Declaration, The Commuttee's approval or
disapproval, as required herein. shall be m wniting, provided, 1f the Commuttee fails to approve or
disapprove the Plans and Specificanons withun thirty (30) days after the Plans and Specifications
have been submtted to 1z, or in any event, 1f no suit to enjoin the construction has been commenced
pror to the completion thereof, approval by the Commuttes will not be required. Unless prohibited
by this Declaration, when, tn the opinion of the Commuttee, a waiver or modification of any of the
restrictive covenants theretn would not tmpaur or detract from the high quality of the Property, it
may, by wnitten mstrument 1n recordable form, waiver or modify any restnction  Any matenal
modifications or changes to the approved set of Plans and Specifications must agamn be submutted
to the Communee for its inspection and approval Matenal mod:fications or changes i Plans and
Specifications for residential improvements must be approved or disapproved in wriung within ten
(10) business days or such modifications or changes shall be deemed to be approved

(d)  Construction Deposit Notwithstanding anything contained herein, the construction
of the first residence on a Lot shall not commence unless and until, the Owner of such Lot shall pay
to the Association the sum of 52,000.00 (the "Construction Deposit") to secure the obligation of
such Owner to repair any damage to the Private Streets or the Common Areas caused by the Owner.
or 1ts contractors, and their respective agents, employees, subcontractors, or suppliers during the
construction of the single famuly residence on such Lot ("Construction Damage"). The
Construction Deposit shall be held 1 an account established by the Association, without lrability to
the Owner for any mterest on the Construction Deposit. Each Owner shall be responsible for and
shall at such Owner’s sole cost and expense reparr any Construction Damage prior to the occupancy
of the single famuly residence constructed on such Owner's Lot. If an Owner fails to so repaur all
Construenon Damage, the Association may cause the Construction Damage to be repaired and may
use the Construction Deposit to pay the cost mncurred by the Association mn repainng the
Construction Damage. The Construction Deposit, however, shall not be construed or 1n any way
considered to be the measure of an Owner’s liabulity for any Construction Damnage or to limit the
obligation of an Owner to pay for the actual amount required to repair all Construction Damage.
Each Owner shall be hable for the costs to repair all Construction Damage mn excess of the
Construction Damage, and such Owner's Lot shall be subject to a special Assessment levied agamnst
such Owner's Lot for such excess costs in addition to the Liens provided in Amicle 9 of this
Declaration. The Construction Deposit shall be returned to the Owner upon the Board, or its
designee, confirming thar all Construction Damage has been repawred by the Owner

(&) AdoptionofRules The Commuttee may adopt such procedural and substantive rules,
standards, policies and development guidelines, not in conflict with this Declaration, as 1t may deem
necessary or proper for the performance of its duties and the orderly development of the Property,
including but not himuted to a building code, a fire code. a housing code, architectural guidelines,
landscaping guidelines, and other similar codes or guidelines as it may deem necessarv and

9




destrable Such rules. standards, policies. procedures and development guidelines shall be bindine
and enforceable against ¢ach Owner in the same manner as any other restniction set forth herein
Nothing contained hereiwn shall be deemed 1o affect any approval granted by the Committee
accordance with the terms of thus Declaration prior to the amendment of such rules, standards
policies, procedures or development guidelines The approval, ordeemed approval. ofany Plans and
Specificanons by the Commuttee shall not in any manner be deemed or construed to constitute any
representation, assurance, opuuon or determination that such Plans and Specifications comply with
any applicable code or regulation, including without himitation, compliance with the apphcable
provisions of the plumbing code or other regulations of the City of Hays with respect to connection
to the City of Hays water system, The Owner of each Lot shall be required to comply with the
plumbing code, water conservation program and other rules and regulations adopted from tume to
time by the City of Hays that apply uniformly to all residenual properties connected to the City of

Hays water system.

9] No Wayver of Future Approvals The approval or consent of the Commuttee to any

Plans and Specifications shall not be deemed 10 consturtute 2 waiver of any rght to withhold approval
or consent as to any Plans and Specificanions or other matter whatever subsequently or additionally
subrtted for approval or consent by the same or a different person.

(g) Nonhabitv of Committee Members Neither the Commuttee nor any member

thereof, nor the Board nor any member thereof, shall be liable to the Association or to any Owner
orto any other person or entiry for any loss, damage or injury arising out of or w1 any way connected
with the performance of the Committee's or the Board's respective duties under this Declaration,
unless due to the wallful musconduct or bad faith ot such person Neither the Commuttee nor any
member thereof shall be liable to any Owner due to the construction of any Improvement within the

Property

(h)  Address Plans and Specifications shall be submutted to the Committee at 4103
Medical Parkway, Austin, Texas 78756, or such other address as may be designated from time to
time by the Commuittee by wnitten designation of such address recorded in the Real Property Racords
of Hays County, Texas. A copy of such designanon of address shall be given to the City of Hays,
Texas

ARTICLE 5
RESTRICTIVE COVENANTS
(2) Dwelling Tvpes and Garaces. No dwelling shall be erected, altered, placed or

permutted on any Lot other than one detached. single-farmly dwelling, and wath a private garage for
not less than two (2) cars. All garages shall open to the side or rear of the Lot and shall not face or
open onto any Private Street. No carports shall be erected or permutted on any Lot without the
express approval of the Commuttee

10
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(b)  Height No building, structure, antenna or other Improvement ¢rected or placed on
any Lot shall exceed two and one-half (2 '4) stories or forty-five (45) feet in height

(c) Dwelling Size. No one-story single-famuly residential dwelling, exclusive of open
porches and garages, shall contain less than 2,000 square feet. No two-story nor two and one-half
(2 'A) story single-family residential dwelling, exclusive of open porches and garages, shall contain
less than 2,500 square feet, of which not less than 1,800 square feet shall be on the first floor

(d)  Setback Requirements. No dwellings and other Improvements (other than fences and
landscaping as provided herein) shall be constructed or permutted on any Lot within the bwlding
setbacks as designated on the plat of the Property within which such Lot s located,

(e) Eences Walls and Hedges No exterior fences, walls and hedges may be erected,
placed, or altered on any Lot which extends beyond the front of the dwelling erected thereon toward

the Private Street or any public street, road or hughway on which the Lot 1s situated unless and untl
the Plans and Specifications showing the construction and location of such walls, fences or hedges
are submitted to the Commuttee and approved as to design, matenals, and height, provided in no
event shall any such fences, walls or hedges be located closer than twenty-five (25) fest from the
front Lot lmne on the Private Street or any public street, road or ighway on which the Lot 1s located,
except those fences as approved by the Commuttee located along driveways, All fences shall be a
"3-ra1l PCV" fence or constructed of metal pipe of at least 1 5" in diameter, oramental ron.
masonry, rock, wood or any combimnation thereof. No barbed wire, T-Bar post, hog wire, chicken
wire or cham-limk fences shall be perrmirted on any Lot withun five (25) feet from any front Lot line.

(43) Masonrv Reauitements All single-family dwellings shall have a muimum of 100%
of the extertor front wall facing the Private Street or any public street, road or hughway on which the
Lotis located of stone or masonry construction, and no less than 75% of the total of all exterior walls
shall be of stone or masonry consuction. In computing these percentages, (1) all gables shall be
excluded from the total area of extenor walls; (2) all windows and door opentngs shall be excluded
from the total area of the exterior walls, and (3) stone and masonry used on fireplaces. chimneys and
walls of an attached garage may be included in the computation as stone or masonry used. A
substttute for the masonry requirements of certain select cedar, redwood, or other similar matenals
may be submutted to the Commuttee for approval

(20  Roofs. Roofs shall consist of non-glare metal, ule or three-dimensional fiberglass
asphalt or composition shingles with a [ife of 20 years ormore Shingle color shall be subject to the
approval of the Commuttee; provided no white roof color or reflective roofing matenals shall be
permuitted. Any other type of roof must be approved by the Commuittee

(h)  Dnvewavs, All dniveways providing access to a dwelling shall be constructed of
concrete or asphalt, and shall extend from the Private Street or any public street, road or highway
on which the Lot 13 [ocated to the garage All driveways shall be installad and constructed so as to
not interfere with drainage facilities located withn, to not obstruct or retard the flow of stormwater
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or drainage within, or thar should inhibit the mamntenance of, any Privare Streer. or any public street.
road or highway, or any drainage easement. The Commuttee shall have the nght to impose
Limutations on all dnveways (including all internal drrveways or accessways) and related drainage
facilities (including culverts and pipes) with respect to design. materials, aprons, location and pont
of contact of such dnveways with the Private Street or public street, road or highway on which the

Lot 15 located.

(0 Extenor of Structures. The extenor walls of all buildings, barns, outbuildings and
other structures shall be weather-proofed by painting or other appropnate method.

) Antenngs Satellite Dishes No radio or television aerial wires, antennas or satellite
dishes shall be place forward of the main ndgeline of the dwelling or the midpoint of the mawm

ndgeline of any dwelling whoss ndgelmne 1s not parallel to the Private Street or public street, road
or lughway on which the Lot is located. No antennae or satellite dish shall be visible from any
Private Street, public street, road or highway, or other Lot, and shall be screened by fence or hedge
to conceal them from view from any Private Street, public street, road or highway, or any Common

Area,

(k)  Solar Collectors, Wind Generators No soler collectors or wind generators shall be

erected or maintamed on any Lot without the approval of the Commuttee, except for solar collectors
mtegrated mito the design of the dwelling  Any such approved nstallation shall be w harmony with
the design of the dwelling, and shall be mnstalled m a location or shall be screened from view from
any Private Street, public street, road or highway, or Common Area.

) Recreational Equipment. No recreational equipment, mcluding but not limuted to
swing sets, basketball courts or nets, sport courts, ar swimmnung pools, shall be located berween the

front of the dwelling and the Private Street or public street, road or highway on which the Lot 1s
located.

(m)  Construction Activities. Notwithstanding any provision herein to the contrary, this
Declaration shall not be construed so as unreasonably to interfere with or prevent normal
construction activities during the construction of lmprovements by an Owner (including Declarant)
upon any Lot within the Property. Specifically, no such construction activities shall be deemed to
constitute a nuisance or a violation of this Declaration by reason of noise, dust, presence of vehicles
or construction machinery, postng of permutted signs or sumular activities, provided that such
caonstruction (1) has been permutted by the appropnate governmental authonties, (1) 15 conducted
duning daylight hours, and (1) 1s pursued to completion with reasonable diligence and conforms to
caonstruction practices customary in the area. In the event of any dispute regarding such matters, a
temporary waiver of the applicable provision may be granted by the Commuttee, provided that such
warver shall be only for the reasonable period of such construction.

(n)  Unfimshed Structures No sgucture shall remain unfimshed for more than twelve
(12) months after construction has commenced
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(0)  ixtemor Lightung All Owners shall submit a lighting plan for any extenor ighting
to be wstalled or placed on a Lot, showing locations, spacing, standard types and light tvpe and
sizes, provided reasonable Christmas lighting and displays shall be permutted dunng the month of
December wathout prior approval; provided all such lighting shall be removed by Januarv 15 of each
year Exterior lighting shall be designed and shielded to mimimize affect on other Lots and any
Common Areas No exterior lighting shall be installed or maintained that 15 found to be
objectionable, and upon nouce that the Commuttee that such lighning 1s objectionable, such 1 ghting
shall be removed or modified n such manner so that it 1s no longer objectionable to surrounding

Owners

(p)  Landscaping All Owners shall submit a landscaping plan as part of the Plans and
Specifications It1s intended that all landscaping shall recognize, unlize and supplement the existing
landscape and visual resources by retaming the namural character of the Property, and that all
landscaping inroduced shall be viable, of a consistent quality and provide for visual harmony
through color and textural vanety. Native landscaping and drought tolerant plant species should be
used to the maximum extent reasonable practicable Landscaping shall not be placed n any drainage
easement or buffer area thar will change the direction or flow nfdrainage within the sasement or that
may obstruct or retard the flow of stormwater runoff or drainage to or through such easement, or that
would mhibit the maintenance of such drainage easement. Exusting trees m excess of aight (8)
inches in diameter measured three (3) feet from natural grade shall be preserved and protected to the
maximum extent reasonably possible. All Owners shall be required to landscape all areas that are
disturbed by an constructipn on the Lot, the yard area between the dwelling and the Private Street
or public street, road or mghway on whuch the Lot is locared, the back and side vards but not to
exceed seventy-five (75) feet of the dwelling, and adjacent to the foundations of all buildings and
structures located on the Lot. Trees, shrubs, ground covers, seasonal color and turf grass shall be
used in these areas to achieve the landscape wntent of this Declaranion. Either permanent turf grass
or Winter Rye shall be established in all turf areas shown on the approved landscape plan by the
Owner or builder prior to the occupancy of any residence constructed on a Lot. Winter Rye shall
be considered a temporary measure to reduce soil erosion through the winter season, Tt shall be
completely replaced with turf grass according to the approved landscape plan by May | of the
following year. Trees, shrubs and turf areas (as provided above) shall be planted by the Owner or
butlder prior to the occupancy of any residence constructed on a Lot, the season notwithstanding

ARTICLE 6
RESUBDIVISION OF LOTS

No Lot may be resubdivided into two or more lots without the specific approval of the
Comumittee and without approval of a replat, or an amended plat, of such lots in accordance with the
applicable regulations of the City of Hays and Hays County, Texas, provided, two or more adjacent
Lots, at least one of which has no improvements, may be resubdivided in order to combune or
increase the size of such Lots withour the approval of the Commuttee 1f such resubdivision reduces
the number of such Lots and does not result mn the reduction of the size of any of such Lots Any
such resubdivision approved by the Commuttee or permmutted withour the approval of the Commutres
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as provided above shall require the approval of a replar, or an amended plat, in accordance with all
applicable requirements of the City of Hays and Hays County, Texas. Notwithstanding any
provision of this Declaration to the consrary. i the event any Lot s resubdivided (n accordance with
the provisions hereof, for purposes of the Assessments provided for in Article 12, the amount of the
Assessment levied against any such resubdivided Lot shall be adjusted proportionately as follows

(1) for any resubdivided Lot that was created by dividing an onginal Lot into two or more Lots. the
Assessment shall be an amount equal 10 the per Lot Assessment for Lots that have noc be
resubdivided multiplied by a percentage, the numerator of which 1s the acreage contained withun the
resubdrvided Lot and the denominator of which the acreage of the ongnal Lot from which the
resubdivided Lot was created, or (2) for any resubdivided Lot that was created by combining two
or more ontgmal Lots, the Assessment shall be an amount equal to the per Lot Assessment for Lots
that have not be resubdivided plys the per Lot Assessment for Lots that have oot be resubdivided
multiphed by a percentage, the numerator of which is the acreage contained withun the portion of
the adjacent original Lot that was added to create the resubdivided Lot and the denomunator of
which the total acreage of the adjacent onginal Lot from which land was added to create the

resubdivided Lot.

ARTICLE 7
EASEMENTS

(a) Utjlity and Drainage Easements Easements for wnstallation and mamntenance of

utilities and drainage facilities have been provided as shown on any plat of any part of the Property,
and certain other easements and related nghes affecting a Lot or the Property may have heretofore
been granted, created and dedicated, and each conveyance of any Lot 18 made and accepted subject
to all of such easements, dedications and reservanons. (f any, to the extent and only to the extent the
same may be 1n force and effect of record in the Office of the County Cleck of Hays County, Texas,
or that may be apparent on the Property Withw these easements, no structure, trees, vines, plants
or any other thing shall be placed or permutted to remain which may in any way damage or wnterfere
with the installation or mawntenance of utilines, drainage or water quality facilites, or drainageways,
or whuch may change the direcuon of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through dranage channels n the easements. Each Owner
covenants to provide easements for dranage and water flow as required by the [and contours and the
arrangement of Improvements approved by the Commuttee. The easement areas withim each Lot and
all unprovements n 1t shall be mantamed continuously by the Owner of the Lot, except for those
unprovements for which a public authonty or utility cornpany s responsible Prior to the Transfer
Date, Declarant reserves the nght to make changes in and additions to the above easements for the
purpose of most efficient]y and econormically inserung, repainng or mantarnung public utilities, and
further reserves the right 1o grant, dedicate, reserve or otherwase create, at any time and from time
to tune, easements for public utthty purposes along and on either or both sides of any Lot line, whuch
easement shall not exceed seven and one-half (7-1/2) feet 1n wadth on each side of any Lot hne,
provided, Declarant’s nights to make such changes i and additons to the above easements shall
automnancally be transferred to the Association on the Transfer Date There is further hereby created
an easement upon, across, over and under al] of the Propery and easement for purposes of ingress
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and egress (n connection with the (nstallanion. maintenance and repair of all public unlines and
appurtenances thereto. No sasement granted to the City of Hays may be altered or modified without

the written consent of the City of Hays

5)) t Over the Private Sireets, E fEnjovment Subject to the
provisions of this Declaration every Member shall have the nght and easement of enjovment over
and across the Private Streets for purposes of pedestnan and vehucular access to and from the Lors,
and in and to any Comumnon Area hereafter conveyed to the Associanon, which rights and easements

shall be an appurtenant to each Lot.

(¢)  Pnvate Streets Declarant shall convey the Private Streets to the Association, and
the Association shall thereafter be responsible for the operation and maintenance of the Prvate

Streets.

(d  Greenbelt, Association Property and other Common Area. On or before the Transfer

Date, Declarant shall convey the Greenbelt, the Association Property and any other Common Area
to the Association The Association shall thereafter be responsible for the operation and maintenance
of the Association Property and any other Common Area, subject to the terms and provisions of this
Declaration and the easements and uses shown on the plat(s) of the Property

() Insurance The Board or its duly authorized agent shall have the authonty to and
shall obtain insurance for all insurable improvements within the nght-of-way of the Private Streets.
oron the Association Property and any other Common Area aganst loss or damage by fire or other
hazards, including extended coverage, vandalism, and malicious mischief Thus insurance shall be
in an amount sufficient 10 cover the full replacement cost of any repaw or reconsmuction of the
msurable improvement within the nght-of-way of'the Pnivate Streets or on the Association Property
or any other Common Area 1n the event of damage or destruction from any such hazard. The Board
shall also obtain a public hallity policy covering the Private Streets, the Association Property and
any other Common Area, the Association, and 1ts Members for all damage or wyury caused by the
neghgence of the Association or any of its agents, and may, at the discretion of the Board, obtain
directors' and officers' hability msurance The public hability policy shall have at least a One
Million Dollar ($1,000,000.00) combined coverage lumit. Premiums for all such msurance shall be
at the expense of the Associanon. The insurance policy or policies may contan a reasonable
deductible, and the amount thereof shall be added to the face amount of the policy n determuning
whether the msurance at least equals the full replacement cost.

(e) Extent of Easements. The nghts and easements of enjoyment created hereby with
respect to the Private Streets, the Greenbelt and any Common Area shall be subject to the following

(V) The right of the Association to prescribe rules and regulations for the use,

enjoyment, and mawmtenance of the Private Streets and the Associanon
Property and any other Common Area,
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(1)

(i)

()

v)

(v1)

()

The nght of the Association to sell and convey any Common Area. or any
part thereof, provided such sale or conveyance 1s approved by two-thirds
(2/3rds) of the votes for each class of Members who are eligible to vote 1n
person or by proxy at a meeung duly called to vote on such matter, wnrten
notice of which shall be gmiven to all members at least thurty (30) dayvs in
advance and shall set forth the purpose of the meeting,

The right of the Association to borrow money for the purpose of constructing,
marmtaining and improving the Private Streets, the Associanon Property or
any other Common Area, or any part thereof, and to mortgage, pledge or
hypothecate any or all of 1ts real or personal property as secunty for money
borrowed or debts incurred.

The nght of the Assocration to take such steps as are reasonably necessary to
protect the Private Streets, the Association Praperty and any other Common

Area, or any part thereof, agawnst foreclosure;

The night of the Associarion 1o suspend the easements of enjoyment with
respect 1o the Association Property and any other Common Area of any
Member of the Associauon during which time any Assessment levied under
the provisions of thus Declaranion remains unpaid, and for any penod not to
exceed sixty (60) days for any infraction of its published rules and
regulations.

The subdivision, plarting and other applicable regulations of the City of Hays
and Hays County, Texas, and the terms, conditions and provisions of any
easement granted to the Ciry of Hays, Hays County, or the public as 1o any
portion of the Private Streets, the Greenbelt or other Common Area,

ARTICLE 8
JTILITIES

Wastewater Service No dwelling or other structure shall be occupied unless and until
connected to a public sanutary sewer system or a private, on-site wastewater system that has been
approved by the Hays County Environmental Health Department. Unless and until a public
wastewater system 18 available to a Lot, the Owner of each Lot, at hus sole cost and expense, shall
be solely responsible for obtaining all permits and approvals required for an individual wastewarer
system. No pnvate collective wastewater system shall be permitted without the approval of
Declarant, and any such private collsctive wastewater system so approved shall comply with the
applicable regulations of the governmental authonities having junsdiction over the same. The
Owner of each Lot shall be required to connect to a public wastewater system within eighteen (18)
months after such a public wastewarer system 1s functionung and available to 2 boundary of such
Owner’s Lot.
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(b)  Water Service No dwelling or other structure shall be occupied unless and unnl
connected to the City of Hays public water system Notwithstanding the foregoing, until such wates
system s functioning and avaulable to the boundary of a Lot within Phase I, connection of a dwelling
on any Lot within Phase | to an individual water well shall be permitted, and the Owner of each Lot
in Phase 1, at bus sole cost and expense, shall be solely responsible for obtaining all permits and
approvals required for an individual water well The Owner of each Lot in Phase | which has
obtained water service from a pnivate well pnor to the date the City of Hays public water system 1s
functioning and available to such Owner’s Lot shall be required to connect the dwelling to the Ciry
of Hays’ public water system within eighteen (18) months after such a public water system 1s
functioning and available to a boundary of such Owner's Lot and such dwelling shall not be permirted
to recetve water service from such well, provided, an individual private well installed within Phase
1 prior to the date the City of Hays warer system is functioning and available to such Lot shall be
permitted to supply water solely for imgation purposes, subject to compliance with all applicable
governmental regulations for such well. Afier the date the City of Hays water system s funcuoning
and available to the boundary of each Lot, all Lots shall be required to cornect to the City of Hays
water system. Except for dwellings withun Phase | as and subject to the limitations provided above,
no dwelling or other structure shall be connected to or obtain water from a private water well, Certain
ground water rights with respect to all of the Property have been transferred to the City of Hays. and
the City of Hays has commutted to provide water service to all of the Lots within the Property, i
accordance with a Development Agreement for Elliott Ranch Subdivision between Declarant and the
City of Hays. Pursuant to the terms of the Development Agreement for Elliott Ranch Subdivision,
Declarant shall convey to the City of Hays certamn property within the Property on which a ground
storage tank and pumping station shall be located as part of the City of Hays public water system,
Each Owner is advised that the City of Hays may, at 1ts discretion, eonstruct an elevated storage tank
on such property as 1t may determine to be appropnate or advisable in connection with the upgrade
and operation of its water system

()  ElectngService The Owner of each Lot shall, at his own cost and expense, turnish,
nstall, own and mantain (all 1n accomdance with the requirements of local governmental authonties
and the National Electnical Code) electnical service and appurtenances (except as herein provided)
from the meter wstalled upon the Lot by the electric company to such point as may be designated by
such company on the property line of such Lot The company fumnishing electnic service shall make

the necessary connection at the property line and at the meter

(d)  Solid Waste Collection. Pursuant to the terms of aSolid Waste Collection Agreement
between Declarant and the City of Hays, the City of Hays will provide solid waste collection service
to each Lot within the Subdivision. The Owner of each Lot shall be required to obtan solid waste
collection service from the City of Hays and to comply with all applicable rules and regulations
pertauning to such service during the term of such Solid Waste Collection Agreement with the City
of Hays During the term of such Solid Waste Collection Agreement with the City of Hays, the
Owner of each Lot shall not be entitled to obtain solid waste collection service from any other entity
or person providing such services, Notwithstanding the foregoing, in the event the Property or any
Lot within the Subdivision is annexed by the City of Hays, upon such annexation by the City ot Hays
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the Owner of'each Lot so annexed shall be required to obrain solid waste collection services from the
City of Hays in accordance with the solid waste collection service requirements, rules and regularions
adopted from time to time by the City of Hays that apply umformly to all properties within the Ciry

of Hays

ARTICLE 9
IANCE 8] NS
N & FO S

Each Owner shall comply sinictly with the provisions of this Declaration as from ume to time
amended. Failure to comply with any of the provisions of thus Declaration shall constitute a violation
of this Declaration, and shall give nse to a cause of action to recover sums due for damages or
injunctive relief or both, mamtainable by any Owner or the Board. The Commuttee shall have the
power to enter at any tune in an emergency, or m a non-emergency after twenty-four (24) hours'
written notice, without bewng liable to any Owner, upon any Lot or into any Improvement thereon,
for the purpose of enforcing this Declaration or for the purpose of mawntaiming or reparing any area,
Improvement or other facility to conform to this Declaraton, and the expense incurred by the
Commuttee or its duly authorized agents 1 cormection with the entry upon any Lot or Improvement
and the mawntenance and repawr work conducted thereon shall be a personal obligation of the Qwner
of the Lot entered upon, payable within five (5) days after wntten demand for rexmbursement, and
shall be secured immedsately by a lien upon the Lot entered upon and the Improvermnents thereon To
evidence the aforesaid lien for payment of such maintenance costs, the Commuttes may prepare a
wnitten notice of mamntenance lien setting forth the amount of the unpaid indebtedness, a description
of the Lot encumbered by the lLien and the name of the Owner of such Lot Such notice shall be
~ signed by one of the members of the Commuttee and shall be recorded 1n the Official Property
Records of Hays County, Texas The aforesaid hen for payment of mantenance costs shall attach
on the date the payment of such maintenance costs becomes delinquent, The Commurtee may enforce
such lien by the foreclosure sale of the defaulting Owner's Lot in like manner as a foreclosure of 2
mortgage or contractual lien on real property as provided in Arucle 51.002 of the Texas Property
Code, as the same may be amended or modified, or the Commuittee may instirute suit against the
Owner for monetary damages and/or for the judicial foreclosure of the aforesaid lien The Owner of
the affected Lot shall be required to pay all costs and expenses, including, without limitation,
reasonable attorneys' fees, mmcurred by the Commuttee in connection with any foreclosure proceeding,
whether judicial or non-judicial. The Committee shall have the power to bid on any Lot at any
foreclosure or other legal sale and to acquure, hold, lease, mortgage, convey or otherwise deal with
the same. The lien for payment of maintenance costs provided for heretn shall not be affected or
extinguished by the sale or transfer of any Lot, whether by judicial or non-judicial foreclosure sale
or otherwise; provided, however, that in the event of foreclosure of any first lien Mortgage supenor
to the lien for the delinquent maintenance costs, the lien for the delinquent maintenance costs will be
extingwished, and the delinquent maimtenance costs shall be paid out of the proceeds of such
foreclosure sale only to the extent that funds are available after the satisfaction of the first Lien’
Mortgage The extinguishing of any hen for payment of mamtenance costs as herem provided wall
notrelieve any Owner from the obligation to pay such maintenance costs subsequently becoming due

and payable.
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ARTICLE 10
NQ WARRANTY OF ENFORCEABILITY

Whule Declarant has no reason to believe that any ofthe covenants, terms or provisions of this
Declarauon are or may be invalid or unenforceable for any reason or to any extent, Declarant makes
no warranty or representation as to the present or fiuture validity or enforceability of any such
covenant, term or provision. Any Owner acquiring a Lot w1 reliance on one or more of such
covenants, terms or provisions shall assume all nsks of the validity and enforceability thereof, and
by acquining such Lot agrees to hold Declarant harmless therefrom.

ARTICLE 11
THE ASSOCIATION

(8) Qrganization. At any tune afier the date of this Declaration, but m all events on or
before the Transfer Date, Declarant shall cause the formation and incorporation of the Association.
The Association shall be a nonprofit corporation created for the purposes, charged with the dunes,
and vested with the powers prescribed in its Arucles and Bylaws, n this Declaration, and by
applicable law Neither the Articles nor the Bylaws shall for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

(b) Membership. Each Owner, wcluding Declarant, of a Lot shall automatically and
concurrently shall become a Member of the Association upon the formation and wncorporation of
same. Membership shall be appurtenant to and shall run with the property mterest which qualifies
the Owner thereof for membership, and membership may not be severed from, or 1n any way
transferred, pledged, mortgaged, or alienated except together with the title to such property wnterest

(c) VoungRishts. The rightto cast votes and the number of votes which may be cast for
election of'the Board, and on all other matters to be voted on by the Members, shall be calculated as
provided below. Owners entitled to votes pursuant ta (i) below are heremnafter sometimes referred
to as "Class A Members." Declarant, which 15 enntled to vote pursuant to (11) below, 18 hereinafter

sometimes referred to as the "Class B Member "

(i)  The Owner (other than Declarant) of each Lot withun the Property shall have one (1)
vote for each Lot so owned.

(u)  Declarant shall have one (1) vote for each Lot owned by Declarant and three (3) votes
for each vote held by the Class A Members until the earlier of (1) the date the
Declarant elects to termunate the Class B membershup, or (2) December 31, 2011 (the
"Transfer Date") Thereafier, the Class B membership shall cease and be converted
to Class A membership, and Declarant shall have only one (1) vote for each Lot
owned by it, 1f any The total votes held by the Class A members and the total votes
held by the Class B members shall be recalculated upon the recording of a
Supplemental Declaration which results in any addition to or subtraction of lands from

the Property
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Any property wnterest entitling the Owner thereof to vote as herein provided held jointly or in
common by more than one Owner shall require that such Owners thereof designate, in wniung, a
single Qwner who shall be entitled to cast such vote and no other person shall be authonized to vote
n behalf of such property interest A copy of such written designation shall be filed with the Board
before any such vote may be cast, and. upon the failure of the Owners thereofto file such designation,
such vote shall neither be cast nor counted for any purpose whatsoever

(d)

Duues ofthe Association. Subject to and in accordance with thus Declaration and after

the incorporation of the Association, the Association acting through the Board shall have and perform
each of the following dunes.

®

(if)

(i)

(iv)

)

(v1)

(vis)

accept, own, operate, and maintamn the Private Streets, the Greenbelt, and all personal
and real property conveyed to or leased by the Association ("Association Property™),
together with all Improvements thereon and all appurtenances thereto, mncluding any
other Common Area hereafter conveyed or leased to the Association by Declarant,

to mantam the Private Streers, the Greenbelt, and any other Common Area and all
Improvements thereon and all appurtenances thereto, mncluding the dramnage
easements, water quality buffers, conservanon areas, detention ponds and related
stormn water structures and features that may be located thereon, i accordance with
their design, the unpaved areas (including any median areas) within any Private Street,
and any entry umprovements, signs and associated landscaping,

pay all real and personal property taxes and other taxes and assessments levied upon
or with respect to the Assoctation Property and any Common Area, to the extent that
such taxes and assessments are not levied directly upon the Members, and the
Association shall have all rights granted by law to contest the legality and the amount
of such taxes and assessments,

obtain and maintamn n effect policies of insurance which, in the opiion of the Board,
are reasonably necessary or appropnate to carry out the functions of the Association,

make, establish, promulgate, and in its discrenon amend or repeal and reenact, the
Bylaws and such rules not mn conflict with this Declaration as it deems proper,
coverning any and all aspects of 1ts functions, mecluding traffic controls, speed limits
and other regulations of the use of the Private Streets, the Greenbelt, the Association
Property and any Common Area,

keep books and records of the Associarion's affairs and make such books and records,
together with a current copy of this Declaration, available for inspection by the
Owners and the Mortgagees upon request during normal business hours, and

carry out and enforce all duties of the Associarion set forth in this Declaration
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Powers apd Authontv of the Assomation After the incorporation of the Association,

the Association shall have the powers of a Texas nonprofit corporation, subject only to such
limitations upon the exercise of such powers as are expressly set forth i this Declaration. [t shall
further have the power 1o do and perform any and all acts which may be necessary or proper for or
mcidental to the exercise of any of the express powers granted t0 1t by the laws of Texas or by this
Declaration. Without in any way luniting the generality of the two preceding sentences, the
Association and the Board. acting on behalf of the Associarion after the mmcorporanon thereof, shall
have the following power and authonty at all umes

®

(i)

(ni)

()

The Association shall have the power and authonty to levy Assessments in aceordance
with and as provided m this Declaration

The Association shall have the power and authonty to enter at any ume m an
emergency (or 1n & non-emergency after twenty-four (24) hours wrnitten notice to the
Owner of the affected Property), without being liable to any Owner, upon any Lot or
any Common Area for the purpose of enforeing this Declaration or for the purpose of
mantaimng or repainng any Private Street, the Greenbelt, any Lot, Common Area,
Improvement, or other facility so as to conform to this Declaranon. Notwithstanding
any provision heren to the contrary, the Association may not alter or demolish any
items of constuction on a Lot m enforcing this Declaration before judicial
proceedings are instiuted by the Associanon. The expense incurred by the
Association 1n connection with the entry upon any Lot and the mamtenance and repair
work conducted thereon shall be a personal obligation of the Owner of the affected
Lo, shall be a lien upon such Lot and the Improvements thereon, and shall be
enforced in the same manner and to the same extent as provided heretn for regular and
special Assessments

The Association shall bave the power and authonty from time to time, in its own
name and on 1ts own behalf, or in the name of and on behalf of an QOwner who
consents thereto, to commence and mamtam actions and suits to enforce, by
mandatory mjunction or otherwise, or to restram and enjoin any breach or threatened
breach of, this Declaration. The Association is also authonzed to settle claims,
enforce liens, and take all such action as it may deem necessary or expedient to
enforce thus Declaration; provided, however, that the Board shall never be authonized
to expend any Association funds for the purpose of bringing st against Declarant,
its successors or ass1gns.

The Association shall have the power and authonity to grant and convey to any person
or entity any Association Property and/or any Common Area and/or any interest
therem, including fee title, leasehold estates, easements. nghts-of-way, liens or
secunity wterests, out of, m, on. over. or under any of same for the purpose of
constructing, érecting, operating, or maintaining thereon. therein, or thereunder

walks, driveways, parking lots, trails, and paths,
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lines, cables. wires. conduuts, pipelines, or other devices for unlity purposes.

sewer, wastewater and water systems, storm water drainage systems, sprinkler
systems, and pipelines or

any similar Improvements or facilities

Notlung tn this subparagraph (1v) shall be construed to permut the use or occupancy
ofany Improvement or other facility wn any way which would violate other provisions
of tlus Declaration.

The Association shall have the power and authority to retain and pay for the services
of a manager to manage and operate the Association, wcluding the mamtenance and
reparr of the Private Streets, the Greenbelt, the Association Property and any other
Common Area, to the extent deemed advisable by the Board. Additional personnel
may be employed directly by the Association or may be furnished by the manager,
To the extent permutted by law, the Association and the Board may delegate any
duties, powers, and functions to the manager The Members ofthe Association hereby
release the Association and the members of the Board from liability for any omission
or improper exercise by the manager of any such duty, power, or function so
delegated.

The Association shall have the power and authonty

a to retain and pay for legal and accounting services necessary or proper in the
operation of the Association,

b to pay for all mamtenance, repair, replacement, upgrade, resurfacing and other
improvements required to mamntam the Private Streets m a good and passable
condition consistent with similar private streets i the surroundimng area,

c to pay for water, sewer, garbage removal, landscaping, gardening, and all
other utilities or services to and all mamtenance of the Common Areas,
meluding the entryway Improvements and the unpaved areas within the
Private Streets, and the Association Property in accordance with this
Declaration;

d. to obtam and pay for any other property and services and to pay any other
taxes or assessments which the Association or the Board 1s required to secure
or to pay for pursuant to applicable law or this Declaration,

e to construct new Improvements or additions to the Association Property or any
Common Area, subject to the approval of the Commuttee,
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f'to enter into conwracts with Declarant and with any other person on such
terms and provisions as the Board shall determine to carry out the duties of the
Association under this Declaration, and to acquire, own, and dispose of all
manner of real and personal property, whether by grant, lease. aift. or
otherwise, and

g to borrow money and to mortgage, pledge or hypothecate any or all of the
Association Property as secunty for money borrowed or debts incurred subject
to the lumitation set forth in this Declaration

(63} Indemnitv The Association shall indemmfy any person who was or 13 a party or 15
threatened to be made a party to any threatened, pending or completed zction, swit or proceeding,
whether civil, cimunal, admunistrative or mvestigative, by reason of the fact that such person 15 or was
& director, officer, committee member. employee, servant or agent of the Association or the Board,
agawnst all claims and expenses mncluding attorney's fees reasonably incurred by such person in
connection with such action, swit or proceeding, 1f it 1s found and determined by the Board or a Court
that such person (1) acted in good faith and 1n a manner such person reasonably believed to be i, or
not opposed to, the best mnterests of the Assoctation, or (1) with respect to any criminal action or
proceeding, had no reasonable cause to believe such person's conduct was unlawful The termination
of any action, suit or proceeding by settlement. or upon a plea of nolo contendere or its equivalent,
shall not of itself create a presumptuon that such person did not act in good faith or m 2 manner which
such person reasonably believed to be in. or not oppased to, the best imterests of the Association, or,
with respect to any crimunal action or proceeding, had reasonable cause to believe that such person's
conduct was unlawful. The Board may purchase and maintam wnsurance on behalf of any person who
15 or was a director, officer, commurttee member, employee, servant or agent of the Association orthe
Board, against any Liability asserted agamst such person or incurred by such person in any such
capacity, or ansing out of such person's starus as such, whether or not the Association would have the
power to indemmfy hum against such habihity hersunder or otherwise

ARTICLE 12
ASSESSMENTS

(2)  Assessments Assessments established pursuant to this Declaration shall be levied
aganst each Lot withun the Property for the purpose of promoting the recreation, health, safety, and
welfare of the residents within the Property and for the improvement and maintenance of the Private
Streets, the entryway Improvements, the unpaved areas within the Private Streets, any Common Area,
and the Association Property The funds of the Association shall be used solely for purposes
authorized by this Declaration.

(b)  Operaung Fund The Board shall establish an operating fund into which shall be
deposited the portion of the Assessments allocated to the operation of the Association as provided
below and all other momues paid to the Association (except the portion of the Assessment allocated
to caputal replacements as provided below) and from which disbursements shall be made n
performing the general operations and management funcnons of the Association under thus
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Declaration

(c)  Capital Replacement Reserve The Board shall establish acapital replacementreserve

account into which shall be deposited the portion ot the Assessments allocated to capual replacements
and from which disbursement shall be made in performing major repairs, upgrade and replacements
of'the Private Streets, the Associarion Property and the Improvements 1 the Common Areas

(d)  Regular Annual Assessments For the fiscal year of the year of incorporation of the
Association, the Board shall establish a budget for the Association, and as of January 1 of the year

following incorporation, may levy assessments based on that budget against all Lots The budget
shall include such items as may be appropnate for the anucipated costs to repair, upgrade and replace
the Private Streets, the Assoclation Froperty and the Improvements in the Comimon Areas, and based
on the budget, the Board shall determine the portion of the Assessments allocated to generai
operations and management of the Association and the portion of the Assessments allocated to the
capital replacements The regular annual Assessments may be levied 1n a uniform amount against
all Lots, or at the discretion of the Board, the annual Assessment may be levied in different amounts
as to groups of Lots based on the use or benefit determined by the Board to be derived by such groups
of Lots from the costs of the Association for whuch the Assessments are levied. The annual
Assessment per Lot for the first fiscal year shall not exceed Four Hundred Twenty and No/100
Dollars ($420 00) without the assent of two-thirds (2/3rds) of the votes of each class of Members who
are eligible to vote at a meeting duly called to vote on such matter with at least sixty percent (60%)
of Members who are eligible to vote represented 1n person or by proxy For each fiscal year
thereafter, the Board shall estimate the net expenses of the Association for such fiscal year, which
shall be (1) the expenses to be incurred by the Assoc:ation during such year in performing its functions
under this Declaration, including but not hmuted 1o the cost of all duties required and activities
authorized herein of the Associanion, the Board, and the Commuttee, and a reasonable provision for
contingencies and the replacement reserves. less (1) any expected income and any surplus from the
prior year's operatmng fund. Assessments sufficient to pay such estimated net expenses shall then be
levied as provided herein, and the Assessments so levied by the Board shall be final and binding so
long as 1t 1s made i good faith. All such regular annual Assessments shall be due and payable to
the Association, at the discretion of the Board. either in one (1) payment within sixry (60) days aftet
the begmnning of the fiscal year or in twelve (12) monthly payments equal to 1/12th of the total annual
Assessment, or at such ume and 1n such other manner as the Board may from time to time designate

(e)  Declarant Assessment Notwithstanding the foregoing provisions ofthis Article, with
respect to any Lots owned by Declarant, Declarant shall be required to pay the portion of the
Assessment allocated to the capital replacement reserve for each Lot owned by Declarant and i lien
of the poruon of the Assessment allocated to general operations for all Lots owned by Declarant,
Declarant shall be required to pay an amount equal to the difference between the total of the portion
of'the Assessment allocated to general operations for all Lots not owned by Declarant and the amount
of'the actual expenses incurred by the Associanon Nothung in this subsection shall be construed to
relieve an Owner other than Declarant from payment of full annual Assessments forevery year after
a Lot 1s conveyed by Declarant
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69 Special Assessments In addinion to the regular annual Assessments provided herein,
the Board may levy special Assessments whenever in the Board's opinion such special Assessments
are necessary to enable the Board to carry our the functions of the Association under this Declararion,
mcluding without limutation the maintenance of the Private Streets and the storm water control
strucrures that may be located on any Common Area  The amount of any special Assessments shall
be at the reasonable discretion of the Board [n no event shall the total special Assessment per Lot
dunng the first fiscal year exceed One Hundred and No/100 Dollars ($100 00) per Lot without the
assent of two-thirds (2/3rds) of the votes of all of the Members who are eligible to vote at a meeting
duly called to vote on such matter, with at least sixty percent (60%) of the Members who are eligible
to vote represented in person or by proxy  All such special Assessments shall be due and payable to
the Association at such time and in such other manner as the Board may designate, in its sole and
absolute discretion. The Association may levy n any fiscal year a special Assessment applicable to
that year only for *he purpose of defraying, in whole or 1n part, the cost of any construction,
reconstruction, repaur, or replacement of a capital Improvement upon the Common Area.

(2) er's personal Qbligation for Pavment of ents The regular and special

Assessments provided for herein shall be the personal and individual debt of the Owner as of the date
of levy of the Lot subject to each such Assessment, and no Owner shall be exempt from hability for
such Assessments. In the event of default m the payment of any such Assessment, the Owner of the
Lot subject thereto shall be obligated to pay inrerest at the highest rate allowed by applicable [aws
then 1n effect on the amount of the Assessment from the due date thereof (or if there 1s no such
highest rate, then at the rate of 2% per month). together wath all costs and expenses of collection
wcluding reasonable attorneys' fees The Board shall have the right to charge [ate fees for delinquent
payment of Assessments in such amount as the Board may from tune to time deem approprate In
addinon, any Owner who 18 in default in the payment of any Assessment shall not be entitfed to vote
on any matter requiring a vote by the Owners under this Declaration, shall not be entitled to vote as
a Member on matter requining a vote of the Members under this Declaration, and shall be subject to
the loss of the right to use any Common Area, 1f the Board so determines, untl all Assessments,
wnterest and late charges owing by such Owner have been paid wn full.

(h)  ExemptPropertv All Private Streets, the Greenbelt, all Association Property and any
other Common Area and all portions of the Property dedicated to, and accepted by, a local public
authonty and all portions of the Property owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Texas shall be exempt from the Assessments created heremn

Without imiting the generality of the foregoing, no assessments shall be made aganst any Lot
owned by the City of Hays for the operation or mamtenance of the water system or for any other
public purpose. Notwithstanding the foregomg, no land or mprovements devoted to dwelling use
shall be exempt from said Assessments

(1) sessment Lien and Forecjosure All regular and special Assessments provided for
herein which are not patd when due, together with interest and collection costs and expenses as herein
provided, shall be secured by a continuing lien and charge n favor of the Association on the Lot
subject to such Assessment and any Improvements therson, which shall bind such Lot and
Improvements and the Owner thereof and such Owner's heurs, devisees. personal representatives,
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successors or assigns  The obligation to pay Assessments hereunder 1s part of the purchase price ot
each Lot when sold to an Owner. and an express vendor's lien 1s hereby retaned to secure the
payment thercof and is hereby transferred and assigned to the Associauon Additionally, a lien with
a power of sale 15 hereby granted and conveyed to the Association to secure the payment of such
Assessments. Such liens shall be superior to all other liens and charges agaimst such Lot. except only
for tax liens and the lien of any first lien Deed of Trust of record and securing sums borrowed for the
acquisition or improvement of such Lot The Board in its sole discretion may subordimate its
Assessment liens to any other lien, and any such subordmaron shall be signed by an officer of the
Association. To evidence any Assessment liens hereunder, the Assoctation may prepare a writen
Notice of Assessment Lien setting forth the amount of the unpaid Assessments, the name of the
Qwner of the Lot subject 1o such Assessments and a description of such Lot, which shall be signed
by an officer of the Association and may be recorded in the Office of the County Clerk of Hays
County, Texas Any Assessment lien hereunder shall attach with the prionity set forth herein from
the date payment 15 due. Upon the wniten request of any Mortgagee, the Association shall report to
such holder of a first hen Deed of Trust against a Lot any Assessments then unpaid with respect to
any Lot on which such first lien holder 13 the Beneficiary of a Deed of Trust.

Each Owner, by acceptance of a deed to his Lot, hereby expressly recognuzes the existence
of such lien as being prior to lus ownership of such Lot and hereby vests in the Board the nght and
power to bring all actions agamst such Owner or Owners personally for the collection of such unpaid
Assessments and other sums due hereunder as a debt. and to enforce the aforesaid lien by all methods
avalable for the enforcement of such Liens, both judicially and by non-judicial foreclosure pursuant
ta Texas Property Code § 51 002 (as same may be amended or revised from time to ume hereafter)
and n addiuon to and m connection therewith, by acceptance of the deed to hus Lot, expressly
GRANTS, BARGAINS, SELLS AND CONVEYS to the President of the Association from time to
time serving, as trustee (and to any substitute or successor trustee as herewnafier provided for) such
Owmer's Lot, and all nghts appurtenant thereto, i trust, for the purpose of securing the aforesaid
Assessment, and other sums due hereunder remamming unpaid hereunder by such Owner from tume
to time. The trustee herein designated may be changed any time and from time to tme by execution
of an instrument n writing signed by the President or Vice President of the Association and attested
to by the Secretary of the Associanon and filed in the Office of the County Clerk of Hays County,
Texas, In the event of the election by the Board to foreclose the liens heremn provided for nonpayment
of sums secured to be paid by such lien, then it shall be the duty of the trustee, or hus successor, as
heremabove provided, at the request of the Board (which request shall be presumed) to enforce this
trust and to sell such Lot, and all nights appurtenant thereto, at the door of the County Courthouse of
Hays County, Texas, on the first Tuesday mn any month between the hours of 1000 a.m. and 4 00
p m. to the highest bidder for cash at public vendue after the trustee and the Board, respectively, shall
have given notice of the proposed sale in the manner heremnafter set forth and to make due
conveyance to purchaser or purchasers, with general warranty of utle to such purchaser or purchasers
binding upon the Owner or Owners of such Lot and his hewrs, executors, admimistrators and
successors. The trustee shall give notice of such proposed sale by posting a wnitten notice of timne,
place and terms of the sale for at least twenry-one (21) consecutve days preceding the date of sale
at the Courthouse door of Hays County, Texas, and, n addition, the Board shall serve wntten notice
at least twenty-one (21) days preceding the date of sale or the proposed sale by certified mail on each
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of such Owner or Owners according 1o the records of the Associaton. Service of such notice shall
be completed upon deposit of the notice, enclosed in a postpaid wrapper, properly addressed to such
Owner or Owners at the most recent address as shown by the records of the Association, 1n a post
office or official depository under the care and custody of the United States Postal Service The
affidavit of any person having knowledge of the facts to the effect that such service was completed
shall be prima facie evidence of the fact of such service.

At any foreclosure, judical or non~judicial, the Association shall be entitled to bid up to the
amount of the sum secured by its lien, together with costs and attomeys' fees, and to apply as a cash
credit agawmst its bid all sums due to the Association covered by the lien foreclosed From and after
any such foreclosure, the occupants of such Lot shall be required to pay a reasonable rent for the uge
of such Lot and such occupancy shall constitute a tenancy-at-sufferance, and the purchaser at such
foreclosure shall be enttled to the appointment of a recetver to collect such rents and, further, shall
be entitled to sue for recovery of possession of such Lot by foreible detamner without further notice

It 1sthe intent of the provisions of this Article to comply with the provisions of Texas Property
Code § 51 002, relating to non-judicial sales by power of sale and, in the event of the amendment of
said § 51 002 bereafter, which amendment 1s applicable hereto, the President of the Association,
acting without joinder of any other Owner or holder of any Deed of Trust lien agamst any Lot or other
person may, by amendment to this Declaration filed m the Office of the County Clerk of Hays
County, Texas, amend the provisions hereof so as to comply with said amendments to § 51 002

ARTICLE 13
TERM

Thus Declaration are covenants running with the land and shall be binding on all parttes and
all persons claiming under them for a period of twenty (20) years from the date these covenants are
recorded, after which ime these covenants shall be automatically extended for successive periods of
ten (10) years, unless amended 1n accordance with Article 14 below or termunated (1) by the Owners
entitled to cast at least three-fourths (3/4ths) of the votes for each class of Members who are voung
1n person or by proxy at a mesting duly called to vote on such matters (if the Association has been
mncorporated), or (1) by a written mstrument executed by at least three-fourths (3/4ths) of the Owners

ARTICLE 14
AMENDMENT

Thus Declaration may be amended as follows

(a)  Prorto the Transfer Date, thys Declaration may be amended by an affirmative
vote of (1) exghty percent (80%) of the Members present 1n person ot by proxy
at a meeting duly called to vote on such matter at which a quorum of the
Members 15 so present (which quorum shall be sixty percent (60%) of the
Members), 1f the Association has been duly mcorporated by Declarant, or (11)
by jount action of Declarant and the Owners of eighty percent (80%) of the
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Lots, if the Associauon has not been wcorporated

(b)  After the Transfer Date, and in addinon to any amendment pursuant to
subparagraph (a), this Declaration may be amended by the recording i the
Hays County Official Property Records of an instrument executed and
acknowledged (1) by the President and Secretary of the Association, setting
forth the amendment and certifying that such amendment has been approved
by at least three-fourths (3/4ths) of a quorum of the Members present in
person or by proxy at 2 meeting duly called to vote on such matter (which
quorum shall be sixty percent (60%) of the Members), 1f the Association has
been mcorporated, or (1) by at least three-fourths (3/4ths) ofthe Owners, if the
Association has not been incorporated

(c) In addition to the foregoing, prior to the Transfer Date, Declarant may amend
this Declaration, without the consent or approval of the Members or the
Owners, at any fime to correct any ambiguity, typographical or grammatical
errors, or to the extent necessary to comply with Veterans Admumstration
and/or Federal Housing Admimstration requirements for approval of the
Property for participation m financing or loan programs.

(d)  Anyamendment to thus Declaration as provided herein shall be effective upon
recordation in the Hays Counry Official Property Records of an instrument
setting forth the amendment and reflecting compliance wath the applicable
provisions of thus Article 14 authonzing such amendment.

ARTICLE 15
NOTICES

Any notice permutted or requured to be given by thus Declaration shall be in wrniting and may
be delivered etther personally orby mail. If delivery 1s made by maul, 1t shall be deemed to have been
deltvered on the third (3rd) day (other than a Sunday or legal holiday) after bemng deposited n the
United States mail, certified, return receipt requested, postage prepaid, addressed to the person at the
address of the Lot. Such address may be changed from ttme to time by notice m wniting given by
such person to the Comrmuttee.

ARTICLE 16
MISCELLANEQUS

(2)  Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a umform plan for the development and operation of the Property
and of promoting and effectuating the terms and provisions set forth m thus Declarauon. This
Declaration shall be construed and governed under the laws of the State of Texas and enforceable in
Hays County, Texas.
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(b)  ExempnonofDeclarant Norwithstanding any provision herein to the contrary, neither
Declarant nor any of Declarant's activities shall m any way be subject to the control of or under the

Junisdiction of the Association, the Board, or the Commuttee. Without 1n any way limiting the
generality of the preceding sentence. this Declarauion shall not prevent or lumit the nght of Declarant
to excavate and grade, to construct and alter drainage patterns and facilities. to corstruct any and al|
types of Improvements, including but not hmited to construction, sales, and leasing offices and
sumular facilities, and to post signs incidental to construction, sales and leasing anywhere within the
Property It is expressly provided, however, that any resubdivision, replat or amendment or other
modification of any plat of the Property shall be subject to, and require comphance with the
apphcable regulations of the City of Hays and Hays County, Texas, and that Declarant shall not
modify any drammage easements, water quality buffers, or conservation easements without the
approval of the City of Hays and Hays County, Texas, as applicable. No dramage channels, detention
ponds or other dramnage or water quality tmprovements shall be modified m 2 manner that will
increase the rate of flow or volume of water on any other person's property without such person’s
consent unless pursuant to nghts granted under an easement for such purposes,

()  Assienment bv Declarant. Notwithstanding any provision herein to the contrary,
Declarant may assign, in whole or 1n part, any of 1ts pnvileges, exemptions, rights and duties under
this Declaration to any other person or entity and may permut the participation, m whole or m parr,
by any other person or entity i any of 1ts privileges, exemptions, nghts and duties hereunder Any
such assignment by Declarant shall be effecuve upon recordation in the Hays County Official
Property Records of an mstrument executed and acknowledged by Declarant evidencing such

assignment

(d)  Severability The provisions of this Declaration shall be deemed mndependent and
severable, and the mnvahdity or parual invahdity of any provision or portion thereof shall not affect
the validity or enforceability of any other provision or portion thereof

(¢)  Gender Unlessthe contextrequwres acontrary construction, the singular shall include
the plural, the plural shall include the singular, and the masculine, feminine or neuter shall each
include the masculine, feminine and neurter

(H Captions All recitals, captions and titles used in this Declaration are mtended solely
for convemence of reference and shall not enlarge, limt or otherwise affect the text of the paragraphs,
sections and articles hereof
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ARTICLE 17
ENFORCEMENT

Except as otherwise provided herewm. any Owner, at such Owner's expense, shall have the
right, and the Declarant and the Association shall have the nght (but not the duty), to enforce any and
all provisions of this Declaration and thus Declarauon. Such nght of enforcement shall mclude both
damages for, and injunctive relief against. the breach of any such provision The farlure to enforce
any such provision at any tume shall not consurute & waiver of the right thereafter to enforce any such
provision or any other such provision. Enforcement shall be by proceeding in law or equity against
any person or persons violating or attempting to viclate any covenant, either to restrain violation,
enforce specific performance, to recover damages, or any one or more of such remedies. Reasonable
attorney's fees shall be allowed to any party prevailing m any action  any court of competent
junsdiction to enforce any of the provisions contained 1n this mstrument

EXECUTED this the 2874 day of February, 1999

L & G

C ELLIOTT, Co-Independent Executor of the ESTATE
OF ROY C ELLIOTT, DECEASED

-

DALTON G. ELLIOTT, Co-Independent Executor of the
ESTATE OF ROY C ELLIOTT. DECEASED

STATE OF TEXAS §
COUNTY OF TRAVIS §

Thus instrument was acknowledged before me on this the;éﬁéday of February, 1999, by
JIM C. ELLIOTT, as Co-Independent Executorof the ESTATE OF ROY C. ELLIOTT, DECEASED

mwmﬂmltm

JANICE M. WOODMAN

: g‘.e.':“ “ Notary Public & ; PUBLIC, State of Texas
E ﬁ STATE'OF.TEXAS & Profit Name: 74,/

g Msf My Commission 3
z S Expirds 09/02/2000:

S50 LS4 EADRAGAREEFAERERRRE
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STATE OF TEXAS §

COUNTY OF TRAVIS §

This mstrument was acknowledged before me on this the ~=24zdday of February, 1999, by

DALTON G. ELLIOTT, as Co-Independent Executor of the ESTATE OF ROY C. ELT_IOTT
DECEASED

iti!iiri.ti PEEE Y HEra

/@ %;JAN'CE M. WOODMAN } ;

Notary Publlc  § ) .
gg % SPETEGE'(;TE%(AS i TARY P\'-?LIC. State of Texas

aa* 128i0N0 L4
bt “"‘"' Expires 09/02/2000} Print Namen/sgn/,r & 4 A{Eﬁz »

-inn-p-----.-ibn--n;-gaiunnicba-ihhd

AFTER RECORDING, RETURN TO:

P.O.Box 58

Austn, Texas 78
E.: ﬁ;:w]

s EJ‘?FJMH
ot =/ dz.-m,— 5’._.;../{&:&
Ashn. Ie 787K~
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